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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36{a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
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. earned patent term adjustment. See 37 CFR 1 .704(b), 

Status 

1 )I3 Responsive to communication(s) filed on 09 August 2007 . 
2a)D This action is FINAL. 2b® This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
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DETAILED ACTION 

1 . This action is responsive to Appeal Brief filed 08/09/2007. 

Claims 1-20 are currently pending in this application. Claims 1, 12, and 19 are 
independent claims. 

In view of the Appeal Brief filed on 08/09/2007, PROSECUTION IS HEREBY 
REOPENED, A new ground of rejection is set forth below. 

To avoid abandonment of the application, appellant must exercise one of the following 
two options: 

(1) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41.31 followed 
by an appeal brief under 37 CFR 41.37. The previously paid notice of appeal fee 
and appeal brief fee can be applied to the new appeal. If, however, the appeal 
fees set forth in 37 CFR 41 .20 have been increased since they were previously 
paid, then appellant must pay the difference between the increased fees and the 
amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by signing 
below. 
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Specification 

2. Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single paragraph on a 
separate sheet within the range of 50 to 150 words. It is important that the abstract not 
exceed 150 words in length since the space provided for the abstract on the computer tape 
used by the printer is limited. The form and legal phraseology often used in patent 
claims, such as "means" and "said," should be avoided. The abstract should describe the 
disclosure sufficiently to assist readers in deciding whether there is a need for consulting 
the full patent text for details. 

The language should be clear and concise and should not repeat information given in 
the title. It should avoid using phrases which can be implied, such as, "The disclosure 
concerns," "The disclosure defined by this invention," "The disclosure describes," etc. 
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Claim Rejections - 35 USC § 102 



3. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed in the 
United States before the invention by the applicant for patent or (2) a patent granted on an application for patent by 
another filed in the United States before the invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United States and was 
published under Article 21(2) of such treaty in the English language. 



Claims 1-20 are rejected under 35 U.S.C. 102(e) as being anticipated by Helferich et al. 
(US 6826407 Bl). 



As to claim 1; 

Helferich teaches (see the title; abstract; col. 3, line 19-col.4, line 6; see also, the 
discussion beginning at col.4, line 46) a system (a communication system for integrating 
audio and visual messaging) comprising: 

an operating system (operating system); 

an application program running on the operating system; and, an audio or video 
program running on the operating system, the audio or video program separate from but 
integrated with the application program such that the application program is unaware that 
the audio or video program has been integrated therewith, such that a user of the 
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application program interacts with the audio or video program as though the audio or 
video program were part of the application program (a communication system for 
integrating audio and visual messaging. The communication system includes a 
communication device for receiving visual messages and for transmitting voice messages 
to a recipient, and an integrated mail gateway for receiving from the communication 
device a voice message and addressing information. The integrated mail gateway is 
programmed to create an electronic mail (hereinafter "e-mail") message comprising the 
voice message. The integrated mail gateway is also programmed to use the addressing 
information to address the e-mail message, and to send the addressed e-mail message to 
the recipient... the communication system is used by a user of a communication device to 
send a voice message in reply to a received visual message... The IMG records and stores 
the voice reply message. Optionally, the IMG will format the voice reply message into a 
conventional audio file format. The IMG then creates an e-mail message and includes the 
voice reply message in the e-mail). 



As to claim 2: 

Helferich teaches the audio or video program is integrated with the application program 
by detecting when an event related to the application program occurs (see Figs. 7-8 and 
the associated text). 
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As to claim 3: 

Helferich teaches the audio or video program is further integrated with the application 
program by subclassing into a window of the application program {see Figs. 7-8 and the 
associated text). 

As to claim 4: 

Helferich teaches the audio or video program is further integrated with the application 
program by hooking into a window of the application program {see Figs. 7-8 and the 
associated text). 

As to claim 5: 

Helferich teaches the audio or video program is integrated with the application program 
by employing a customization mechanism of the application program {see Figs. 7-8 and 
the associated text). 

As to claim 6: 

Helferich teaches the audio or video program is integrated with the application program 
by employing application programming interfaces of the application program {see Figs. 7- 
8 and the associated text). 



Application/Control Number: 

09/683,706 

Art Unit: 2194 



Page 7 



As to claim 7: 

Helferich teaches the audio or video program modifies contents of a window of the 
application program created through the operating system (see Figs, 7-8 and the 
associated text). 

As to claim 8: 

Helferich teaches the audio or video program runs in a window created through the 
operating system and related to a window of the application program created through the 
operating system (see Figs. 7-8 and the associated text). 

As to claim 9: 

Helferich teaches the application program comprises, among other things, an email 
program (programmed to create an e-mail message/ email-software; col. 3, line 1 9 -col A > 
line 6; see also, the discussion beginning at colA, line 46). 

As to claim 10: 

Helferich teaches the audio or video program comprises, among other things, an audio 
player program (see Figs. 7-8 and the associated text). 
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As to claim 11: 

Helferich teaches the audio or video program comprises, among other things, an audio- 
only program (see Figs. 7-8 and the associated text). 

As to claim 12: 

Helferich teaches a method {see the title; abstract; col. 3, line 19-colA, line 6;Figs. 1-9; 
see also, the discussion beginning at col A, line 46) comprising: detecting when an event 
related to a predetermined application program occurs; in response to detecting when the 
event has occurred, an audio or video program presenting one or more audio or video 
controls for use in conjunction with the predetermined application program, such that the 
audio or video program encompassing the one or more audio or video controls is 
integrated with the predetermined application program, the audio or video program being 
separate from the predetermined application program (a communication system for 
integrating audio and visual messaging. The communication system includes a 
communication device for receiving visual messages and for transmitting voice messages 
to a recipient, and an integrated mail gateway for receiving from the communication 
device a voice message and addressing information. The integrated mail gateway is 
programmed to create an electronic mail (hereinafter "e-mail") message comprising the 
voice message. The integrated mail gateway is also programmed to use the addressing 
information to address the e-mail message, and to send the addressed e-mail message to 
the recipient. the communication system is used by a user of a communication device to 
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send a voice message in reply to a received visual message. ..The IMG records and stores 
the voice reply message. Optionally, the IMG will format the voice reply message into a 
conventional audio file format. The IMG then creates an e-mail message and includes the 
voice reply message in the e-mail). 

As to claim 13: 

Helferich teaches presenting the one or more audio or video controls comprises 
integrating the one or more audio or video controls within a window of the predetermined 
application program (see Figs. 7-8 and the associated text). 



As to claim 14: 

Helferich teaches presenting the one or more audio or video controls comprises creating 
an audio or video program window through an operating system in which the one or more 
audio or video controls are located (see Figs. 7-8 and the associated text). 



As to claims 15-18: 

Note the rejection of claims 3-6 supra. Claims 15-18 are the same as claims 3-6, except 
claims 15-18 are method claims and claims 3-6 are system claims. 



As to claim 19: 

Note the rejection of claim 12 supra. Claim 19 is the same as claim 12, except claim 19 is 
a computer-readable medium claim and claim 12 is a method claim. 
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As to claim 20: 

Helferich teaches the predetermined application program, among other things, an email 
program (programmed to create an e-mail message/ email-software; col. 3, line 19-col.4, 
line 6; see also, the discussion beginning at col A, line 46). 

Response to Arguments 

4. Applicant's arguments with respect to claims 1-20 have been considered but are moot in 
view of the new ground(s) of rejection. 

During patent examination, the pending claims must be "given their broadest reasonable 
interpretation consistent with the specification." In re Hyatt 21 1 F.3d 1367, 1372, 54 
USPQ2d 1664, 1667 (Fed. Cir. 2000). Applicant always has the opportunity to amend 
the claims during prosecution, and broad interpretation by the examiner reduces the 
possibility that the claim, once issued, will be interpreted more broadly than is justified. 
In re Prater, 415 F.2d 1393, 1404-05, 162 USPQ 541, 550-51 (CCPA 1969). See also In 
re Zletz, 893 F.2d 319, 321-22, 13 USPQ2d 1320, 1322 (1989) "During patent 
examination the pending claims must be interpreted as broadly as their terms reasonably 
allow.... The reason is simply that during patent prosecution when claims can be 
amended, ambiguities should be recognized, scope and breadth of language explored, and 
clarification imposed.... An essential purpose of patent examination is to fashion claims 
that are precise, clear, correct, and unambiguous. Only in this way can uncertainties of 
claim scope be removed, as much as possible, during the administrative process." 
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Applicant should set forth claims in language that clearly, distinctly, unambiguously, and 
uniquely define the invention. 

Contact Information 



5. Any inquiry or a general nature or relating to the status of this application should 
be directed to the TC 2100 Group receptionist: (571) 272-2100. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to VAN H. NGUYEN whose telephone number is (571) 
272-3765. The examiner can normally be reached on Monday-Thursday from 8:30AM 
6:00PM. The examiner can also be reached on alternative Friday. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, WILLIAM 
THOMSON can be reached at (571) 272-3718. 

The fax phone number for the organization where this application or proceeding is 
assigned is (571) 273-8300. 



Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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PRIMARY rv«Mc R 




